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CormacHo YT'OJIOBHO-UCIIOJTHUTEILHOMY 3aKOHOJIaTEJILCTBY epeBo
OCYXKJICHHBIX W3 OJHUX YCJIOBHUM OTOBIBAaHWS HAaKa3aHUs B JPYrue IPEXIE BCEro
CBSI3aH C U3MCHEHHUEM ONPE/ICIICHHBIX YCIOBUN OTOBIBAHUS.

Jlnsi oOBEKTUBHOCTH B PEIICHUH BOIpPOCa O IEPEBOJIE B HEOXPaHIEMOE
YUPEKJICHHE HEOOXOJMMBbI TapaHTUHU BBIPAKEHHOW ITO3UTHUBHONW JIWHAMHUKH UX
noBeaeHud. OJHAKO [Jid TEepeBOJa OCYXKIACHHBIX M3 JAPYTMX MCIPABUTEIbHBIX
YUPEKJICHUN 1M0J00HOE TpeOboBaHNEe HE YCTaHOBIICHO. [IpeObiBaHe B TOM WM MHOM
YUPEKJICHUH OOYCIOBJICHO TOJIBKO YTOJIOBHO-IIPABOBOM XapaKTEPUCTUKOU NIESTHUS U
JMYHOCTHU OCYKJIeHHoTO [ 1, c. 124].

Yyer 0coOEHHOCTEH JUYHOCTH OCYXKJICHHOTO HMMEET 0co0oe 3Ha4YeHHUe I
mpolecca MCIOpaBlIeHUs U pecoluanu3anuu. B Hacrosiiee Bpemsi IIpu
pacnpeieieHU OCYKJICHHBIX 10 MUCIPABUTEIBLHBIM YUPEKICHUAM HE YUUTHIBAIOTCA
MOTHUBBI TIPECTYIUICHUS, HE BO BCEX CIydasX YYUThIBAeTCs (aKTHIecKas
001IecTBEHHAs OMTACHOCTh JIMYHOCTH MPECTYITHUKA.

JInst Ui, KOTOphIe MOTYT OBITh TIEPEBE/ICHBI B UCITPABUTEIIBHOE YUPEKICHUE C
JPYyTUM BHJOM pPEXHUMa, BBEJCHBI JIB€ OICHOYHBIC KATETOPHUU: IOJOKHUTEIBHO
XapaKTEPU3YIOIIHUECS OCYXKICHHBIE, a TaKXe€ OCYXKJICHHBIC, KOTOpbIE MNPU3HAHBI
3JIOCTHBIMH HApYIIUTEISAMHU MOPSIKa OTOBIBAHKS HaKa3aHMS.

To o00CTOATENBLCTBO, YTO OCYXKIEHHBIH MOXET CcaM XOJaTalCTBOBAaTh O
PacCMOTPEHHUH CYJIOM BOMpPOCa O BO3MOXKHOCTH €ro ImepeBoja, He g00aBiseT
OTIPEJICICHHOCTH BOIIPOCY O TOM, KaKM€ MMEHHO OOCTOATENbCTBA OYAYT OIICHEHBI
CYyJIOM KaK KPUTEPUHU TOJ0KUTEITBHON XapaKTEPUCTUKU U BO3BMET JIM CYJI 32 OCHOBY
XOTs OBl OJJHY M3 BCEX UMEIOIINUXCS MMO3UTUBHBIX XapaKTEPUCTHUK OCYKIESHHOTO.

EctecTBEHHO, YTO 3TO OTPHUIIATEILHO CKa3bIBACTCS HA HWHIUBHUIYaTU3allUU
METO/I0B UCIIPABUTEIBHOTO BO3AeHCTBUS [2, C. 41].
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CuuraeM, 4YTO HAJIWYUE ONPEICICHHBIX IOPUINYECKUX KPUTEPUEB OLEHKU
OCY>KJIEHHOT'O I03BOJIUT OCYIIECTBIATh 3(PPEKTUBHBIM M TOYHBIA KOHTPOJb HaJ
NEATEIIBHOCTBIO JOJDKHOCTHBIX JIML YTOJIOBHO-UCIIOJIHUTEIIbHON CUCTEMBI B PELLICHUU
10JJOOHBIX BOIIPOCOB.

Takum 06pa3oM, OJBOASI UTOTH, MOYKHO CIENaTh ONPEECIICHHBIM BBIBOJ, YTO
WHAMBUlyaJIN3allis HCIIOJIHEHUSI HaKa3aHWs B BHJE JIMILEHUS CBOOOJBI Ha CEro-
JTHSITHUM 1€Hb BBIMISIAUT HEd(PPEKTUBHONM U HE3HAUUTEIBHOM.
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